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PER CURI AM

Jonat han Leigh Henslee filed a 42 U S.C. § 1983 (2000)
conpl aint charging that enployees at the Rutherford County Jai
violated his constitutional rights. Specifically, Henslee clained
that he was placed in restraints for two weeks under unsanitary
conditions and without a mattress or covers. He al so asserted that
one enployee encouraged inmates to attack him Henslee sought
damages and a reduction in his sentence. The district court denied
relief under 28 U. S.C. 8§ 1915A (2000), finding that Henslee failed
to state a claim Henslee tinely appeal ed.

Under 8§ 1915A, the district court is required to review
any “conplaint ina civil action in which a prisoner seeks redress
froma governnental entity . . . [and] identify cognizable clains
or dismss the conplaint, or any portion of the conplaint, if the
conplaint . . . fails to state a claimupon which relief may be
granted . . . .” This court “reviews dismssals for failure to

state a claim de novo.” Veney v. Wche, 293 F.3d 726, 730 (4th

Cr. 2002). A court should not dismss a conplaint for failure to
state a claim®“unl ess after accepting all well-pl eaded al |l egati ons
in the plaintiff’s conplaint as true and drawing all reasonable
factual inferences fromthose facts in the plaintiff’'s favor, it
appears certain that the plaintiff cannot prove any set of facts in
support of his claimentitling himto relief.” 1d. (interna

mar ks and citation omtted). Mor eover, when such a disn ssa



involves a civil rights conplaint, a court “nust be especially
solicitous of the wongs all eged and nust not di sm ss the conpl ai nt
unless it appears to a certainty that the plaintiff would not be
entitled to relief under any | egal theory which m ght plausibly be
suggested by the facts alleged.” [1d. (internal quotation marks
and citation omtted).

As the district <court correctly noted, Henslee's
conplaint failed to allege any injury frombeing held in restraints
for two weeks in wunsanitary conditions. However, liberally

construi ng Henslee’s discovery request, Gordon v. lLeake, 574 F.2d

1147, 1151 (4th Cr. 1978), he asserted that he sustai ned an el bow
injury requiring surgery as a result of being in restraints.
Accordingly, we find that dism ssal of this clai munder 8§ 1915A was
premat ure and t hat Hensl ee shoul d have been af f orded an opportunity
to particularize his conplaint.” Accordingly, we vacate the
portion of the district court’s order dismssing this claim and
remand for further proceedings consistent with this opinion.

As to Henslee's claimthat a jail enployee incited other
inmates to attack him Henslee did not contend that any inmates in
fact attacked him Mere threats or verbal abuse by prison

officials, without nore, do not state a cognizable claim under

"The district court noted that Henslee failed to provi de dates
for the alleged incidents and therefore it was not possible to
determ ne whether his conplaint was filed wthin the applicable
statute of limtations. Upon remand, the district court will be
able to direct Henslee to provide this information.
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§ 1983. Collins v. Cundy, 603 F.2d 825, 827 (10th Cr. 1979). W

therefore affirmthe district court’s dism ssal of this portion of
Hensl ee’ s conpl ai nt.

In light of the remand, we decline to address Henslee's
challenge to the district court’s denial of his requests for
di scovery and appoi ntnent of counsel. We dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

AFFI RMVED | N PART,
VACATED | N PART,
AND RENMANDED




